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_§’ _ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
3\ REGION 5
, 77 WEST JACKSON BOULEVARD
fCT—" CHICAGO, 1. 60604-3590
June 3, 2014
REPLY TO THE ATTENT!ON QF:
LC-8F
CERTIFIED MAH,

Recemt No.7009 1680 0000 7649 6636

Mr. Courtney Rossmann
Phillips Supply Company
One Crosley Field Lane
Cincinnati, Ohio 45214

Consent Aoreement and Final Order In the Matter of
Phillips Supply Company. Docket No. FIFRA-05-2014-0018

Dear Mr. Rossmann:

Enclosed pleased find a copy of a fully executed Consent Agreement and Final Order, in

resolution of the above case. This document was filed on June 3, 2014, with the Regional Hearing

Clerk.

The civil penalty in the amount of $9,500 is to be paid in the manner described in paragraphs 35
and 36. Please be certain that the docket number is written on both the transmittal letter and on

the check. Payment is due by July 3, 2014, (within 30 calendar days of the filing date).

Thank you for your cooperation in resolving this matter.

Sincerely,

Terence Bonace
Pesticides and Toxics Compliance Section

Enclosures

Recyeled/Recyclabla « Printed with Vegetable Oil Based Inks on 100% Recycled Paper (100% Post-Consumer)
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In the Matter of: Docket No. FIFRA-05-2014-0018 miiﬁff/f

Phillips Supply Company
Cincinnati, Ghio,

Proceeding to Assess a Civil Penalty
Under Section 14(a) of the Federal
Insecticide, Fungicide, and Rodenticide

Respondent. Act, 7 U.S.C. § 136i(a)

A gl S ST S

Consent Agreement and Final Order

Preliminary Statement

1.. This is an administrative action commenced and concluded under Section 14(a) of
the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), 7 U.S.C. § 136/(a), and
Sections 22.13(b) and 22.18(b}2) and (3) of the Consolidated Rules of Practice vaeming the
Administrative Assessment of Civil Penalties and the Revocation/Termination or Suspension of
._ Permits (Consolidated Rules) as codified at 40 C.F.R. Part 22.

| 2. The Complainant is the Director of the Land and Chemicals Division, U.S.
Environmental Protection Agency (EPA), Region 3.

3. Respondent is Phillips Supply Company, a corporqtion doing business in the State
of Ohio. |

4. Where the parties agree to settle one or mOre causes of action before the filing of é
comp]aint, the administrative action may be commenced and concluded shﬁultaneously by the
issuanée of a consent égreement and final order (CAFQ). 40 C.F.R. § 22.13(b).

5. The parties agree that éetﬂing this action without the filing of a complaint or the

adjudication of any issue of fact or law is in their interest and in the public interest.



6. ::Respondent consents to the assessment of the civil penalty specified in this CAFO,
B and to the tetms of this CAFO.

Jurisdiction and Waiver of Right to Hearine

7. Resﬁondent admits the jurisdictional allegations in this CAFO and neitiler admits
nor denies the factval allegations in this CAFO.

8. Respondé'nt waives its right to request a hearing as provided at 40 CFR. § 22.15(c),
any right to contest the allegations m this CAFO and its right to appeal this CAFO.

9.  Respondent certifies that it is complying with FIFRA, 7 U.S.C. §§ 136-136y.

Statufory and Regﬁlatorv Backgroupd
10. Sectioﬁ 12¢a)(1)(A) of FIFM, 7 U.S.C: § 136i(a)(1)(A), states that it is unlawful for
any persoﬁ in ariy state to distribute or sell to any person a.ﬁy pesticide that is not registered under
Section 3 of FIFRA, 7 U.S8.C. § 136a or whose registration has 'been cancelled or suspended.
11. The term “distribute or sell” means “to distribute, sell, offer for safie, hold for
| distribution, hold for sale, hold for shipment, ship, déliver for shipment, release for shipment, or
receive and (having so received) deliver or offer to deliver.” 7 U.S.C. § 136(gg).
12.- Section 7(a) of FIFRA, 7 U.S.C. § 13 6e,rsta,tes that no person shail prodﬁce any
pesticide unless the establishment in which it is produced is re gistered with the EPA.
o 13, Section 12(a)(2)(L) of FIFRA, 7-U.S.C. § 136j(a}(2)(L), states that it ié ’unlawful- for
any person who is a producer to violate any of the provision of Section 7 of FIFRA.
14, The Administrator of EPA may assess a civil penalty against any distributor who
violates any provisiop of FIFRA of up to $7,500 for each offense that occuz;red after January 12,

2009, pursuant to Section 14(a)(1) of FIFRA, 7 U.S.C. § 136/(a)(1), and 40 C.F.R. Part 19.



Factual Allegations and Alleged Violations

15. Respondent is a “person” as defined at Section 2(s) of FIFRA, 7 U.S.C. § 136(s).
16. Respondent is a “producer” as defined at Section 2(w) of FIFRA, 7 U.S.C.
§ 136(w).

17.  Respondent owned or operated a place of business located at 1 Crosley Field Lane,
Cincinnati, Ohio during the calenidar year 2010.

18. On June 24, 2010, an inspector employed by the Ohio Department of Agriculture
and authorized to conduct inspections under FIFRA conducted an inspection at Respondent’s
place of business in Cincinnati, Ohio.

~109. Dﬁring the June 24, 2010 inspection, the inspector collected labels, photos, and
* distribution records ‘for the pesticide products Erase, EPA Reg. No. 8176-20001-17004 and
Dish-San, EPA Reg. No. 17004-3 which Respondent Was holding for distribution or sale.
20. - The registration for EPA Reg. No. 8176-20001 was cancelled on July 29, 2002.
21. The registration for EPA Reg. No. 17004-3 Was cancelled on July 21, 2005.
Countl
+22. Complainant incorporates by reference the allegations contained in paragraphs 1
through 21 of this CAFO. |

23. Respondent produced the pesticides_‘Emse and DishSan during calendar year 2010
at its establishment at 1 Crossley Field Lane, Cincinnati, Ohio.

24. Respondent’s establishment was not regiétered as a pesticide produping
establishment with FPA during calendar year 2010 or any year.

25. Respondent’s production of pesticide at an unregistered establishment constitutes an

unlawful act pursuant to Section 12(a)(2)(L) of FIFRA, 7 U.S.C. § 136j(a)(2)(L).



Count I
26. Coﬁlplainant incorporates by refereﬁce th¢ alIegatiohs‘ contained in paiagraphs 1
through 21 of this CAFO.
27. Respondent distributed or sold the pesticide Erase on J une 2’4,‘ 2010.
28. “The registration o_f the pesticide Erase was canceled on July 29, 2002.
29. Respondent’s distribﬁion or sale of the unregistered pesticide Erase constitutes an
unlawful act pursuant to S‘ection‘ 12(a)(1)(A) of FIFRA, 7U.S.C. § 1365(a)(1)(A).
Count IH |
30. Complainant incorporates by féference the allegations contained in paragraphs 1
through 21 of this CAFO.
| 31. Reépondent distributed or sold the pesticide DishSan on June 24, 2010. |
- 32. The registration of DishSan was cancelled on July 21, 2005.
33. Reépondent’ s distribution or sale of the unregistered i)esti(;ide DishSan constitutes
an unlawful act pursuant to Section 12(a)(1)(A) of FIFRA, 7 U.S.C. § 136j(a)}(1)(A).
| Civil Penalty -
34. Pursuant to Secﬁon 14(a)(4) of FIFRA, 7 U.S.C. § 136](a)(4), Complainant
determined that an appropriate civil penalty to settle this action 18 $9,500‘ In determining the
- penalty amount, Comﬂainant bc;nsidered the appropriateness of the penalty to the size of
Respondent’s businéss, the effect on Respondent’s ability to cohtinue in business, and the gravity
. of the violation. Comlﬂajnant also considered EPA’s FIFRA Enf;)r,cemcnt Response Policy, |
dated December 2009.
35. Within 30 days after the effective date of this CAFO, Respondent must pay a $9,500

civil penalty for the FIFRA violations by sending a cashier’s or certified check, payable to



“Treasurer, United States of America,” to:

U.S. EPA

Fines and Penalties

Cincinnafti Finance Center

Post Office Box 979077

St. Louis, Missour: 63197-9000

36. RésPOHdent must send a notice of payment that states Respondent’s name, complete
address and the case docket number to EPA at the following addresses when it pays the penalty:
Regional Hearing Clerk (E-19J)
U.S. EPA, Region 5
77 West Jackson Boulevard
Chicago, lilinois 60604
Terence Bonace (LC-8J)
Pesticides and Toxics Compliance Section
U.S. EPA, Region 5
77 West Jackson Boulevard.
Chicago, Illinois 60604
Jose DeLeon (C-141)
Office of Regional Counsel
U.S. EPA, Region 5
77 West Jackson Boulevard
Chicago, illinois 60604
37. This civil ?enalty is not deductible for federal tax purposes.

38, If Respondent does not pay timely the civil penalty, EPA may refer the matter to
the Attorney General who will recover such amount by action in the appropriate United States
diétrict court under Section 14(a)(5) of FIFRA, 7 U.S.C. § 136/(a)(5). The validity, .amount and
appropriateness of the civil penalty are not reviewable in a collection action.

39. Pursuant to 31 C.F.R. § 901.9, Respondent must pay the following on any amount
overdue under this CAFO. Interest will accrue on any amount overdue from the date payment
- was due at a rate established by the Secretary of the Treasury. Respondent must pay a $15

handling charge each month that any portion of the penalty is more than 30 days past due. In

5



addition, Respondent must pay a 6 percent per year penalty on any principal amount 90 days past

due.

General Provisious

40. .' 'Th-is CAFO resolves only Réspondent’s liability for federal civil penalties f(;r tﬁe
violations and facts alleged in the CAFO.

41. TMS CAFO does not affectthe rights of EPA or the United States to pursue
appropriate injunctive or other equitable relief or criminal sanctions fér any violations of law.

42. This CAFO does not affect Respondent’s responsﬂ:)ﬂlty to comply with FIFRA and
other apphcable federa.l state and 1ocal laws.

© 43. This CAFO is a “final order” for purposes of EPA’s FIFRA Enforcement Response

Policy. | |

44, The terms of this CAFO bind Reépondent, its successo-rs and aséigns{.

45. Each person signing this agreement certifies that he or she has the authority to sign
for, the party who:ﬁ he or she represents and to bind that party to its terms.

46. Each party agrees to bear its own costs -and attoméys fees, in this action.

47. This CAFO constitutes the entire agreement bétween the partics.

-

Phillips Supply Company, Respondent

.‘? A
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Date Pamela Ross;manh
President -

Phillips Supply Company



f : 'Unit-ed States:Envi'_i'b‘nmental Protection Agency, Complainant

spapt

Date Margaret . Guerriero
‘ Director
Land and Chemicals Division



Iu the Matter of:
Phillips Supply Company |
Docket No. FIFRA-05-2014-0018

Final Order
‘This Consent Agreement and Final Ordeér, as agreed to by the iaarties, shall become
-effective ilﬁmedjately upon filing with the Regional Hearing Clerk. This Final Order concludes
this proceeding pursuént to 40 C.F.R. §§ 22.18 and 22.31. IT IS SO ORDERED. |

S/23/200%

Date Susan Hedman
Regional Administrator ‘
United States Environmental Protection Agency
Region 5



CERTIFICATE OF SERVICE

I hereby certify that the original signed copy of the Consent Agreement and Final Order in
resolution of the civil administrative action involving Phillips Supply Company, was filed on
June 3, 2014, with the Regional Hearing Clerk (E-191), U.S. Environmental Protection Agency,
Region 35, 77 West Jackson Boulevard, Chicago, [llinois, 60604, and that | mailed by Certified
Mail, Receipt No.7009 1680 0000 7649 6636, a copy of the original to the Respondenjgsw*“‘“’“’mw
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Mr. Courtney Rossmann / fw{&
Phillips Supply Company {;fii:éf%fgg \

One Crosley Field Lane © JUN 53 208 %%
Cincinnati, Ohio 45214 | s o E
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Ann Coyle, Regional Judicial Officer, ORC/C- 14] T

Jose Deleon, Regional Judicial Officer, ORC/C-14]

Eric Volck, Cincinnati Finance/MWD

A

Frederick Brown

Pesticides and Toxics Compliance Section
U.S. EPA - Region 5

77 West Jackson Boulevard

Chicago, Illinois 60604

and forwarded copies (intra-Agency) to:

Docket No. THRA-05-2014-0018




